
 

 
 
 
     July 11, 2016 
 
 
The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
 
Docket ID No. EPA–HQ– OAR–2016-0004 
 
Sent via email to: a-and-r-docket@epa.gov 
 
RE: Request for comment on Renewable Fuel Standard Program: Standards for 2017 
 
Dear Administrator McCarthy: 
 
On behalf of the members of the American Coalition for Ethanol (ACE), I appreciate the opportunity to 
comment on the proposed renewable volume obligations (RVOs) for the 2017 Renewable Fuel Standard 
(RFS) program. 
 
ACE was the first organization to support enactment of the RFS in Congress.  We are a grassroots 
organization, powered by people who have built an innovative industry that sustainably delivers clean 
fuel and valuable food for a growing world.  These farmers, ranchers, Main Street businesses, investors, 
and renewable fuel producers have worked hard to help EPA succeed in fulfilling the goals of the RFS.  
Our members appreciate that the Agency is proposing to increase ethanol blending levels from 2016. 
However, we are disappointed EPA continues to rely on a dubious interpretation of the general waiver 
authority which is contrary to the statute and has disrupted RFS implementation for more than a year. 
 
Below is a brief summary of our primary concerns and comments. 
 

1. EPA continues to misread the general waiver authority of the statute which is unnecessarily 
preventing consumers from greater access to E15 and flex fuels. 

 
2. EPA historically used lower gasoline consumption as an excuse to ‘ride the brakes’ on RFS 

blending volumes.  Under this logic, the Agency needs to increase the implied conventional 
volume to the 15 billion gallons called for under the statute for 2017 because gasoline use is 
expected to reach record highs in 2016-2017 and the marketplace can fulfill this demand 
(without factoring the considerable stockpile of RINs that EPA is allowing obligated parties to 
hoard).  By definition RINs are part of renewable fuel supply. 

 
3. Sales volumes from retailers and fuel marketers who are able to offer E15 and flex fuels prove 

the so-called E10 ‘blend wall’ is a myth, as ethanol comprises between 13 and 25 percent of 
total gasoline sales for many stations. 
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4. The commercialization of cellulosic ethanol production is undermined by the way EPA is 
applying the general waiver authority and cellulosic waiver credits (CWCs).  

 
5. EPA’s unwillingness to be proactive about Reid Vapor Pressure (RVP) and meaningful credits for 

Flexible Fuel Vehicles (FFVs) makes developing new markets for E15 and flex fuels much more 
challenging. 

 
6. Transportation is now the leading emitter of greenhouse gases (GHGs) in the U.S.  EPA has a 

responsibility to update its lifecycle modeling to keep up with the latest science, which will 
better enable the RFS to play a role in reducing GHGs. 

 
Our expanded comments on the rule are below. 
 

1. EPA continues to misread the general waiver authority of the statute which is unnecessarily 
preventing consumers from greater access to E15 and flex fuels. 

 
ACE offered exhaustive legal analysis regarding the Agency’s misinterpretation of the general waiver 
authority when we commented on the 2014, 2015, and 2016 proposed RVOs, but since EPA continues to 
misread this authority in proposing the 2017 RVOs, we feel compelled to reiterate some points below: 
 
Congress struck “…or inadequate distribution capacity” from the statute so it shouldn’t be applied 
Because of the deep economic importance of the RFS, Congress set out specific criteria and a 
straightforward process that EPA must follow while considering a general waiver under the program.  
This criterion is clear and very narrowly crafted under Section 211(o)(7) of the Clean Air Act to ensure 
that it would not be manipulated by obligated parties to render the RFS useless.  The statutory text of 
the general waiver authority is as follows (emphasis added): 
 
The Administrator, in consultation with the Secretary of Agriculture and the Secretary of Energy, may waive the 
requirements of paragraph (2) in whole or in part on petition by one or more States, by any person subject to the 
requirements of this subsection, or by the Administrator on his own motion by reducing the national quantity of 
renewable fuel required under paragraph (2)— 
(i) based on a determination by the Administrator, after public notice and opportunity for comment, that 
implementation of the requirement would severely harm the economy or environment of a State, a region, or the 
United States; or 
(ii) based on a determination by the Administrator, after public notice and opportunity for comment, that there is 
an inadequate domestic supply. 
(B) Petitions for waivers 
The Administrator, in consultation with the Secretary of Agriculture and the Secretary of Energy, shall approve or 
disapprove a petition for a waiver of the requirements of paragraph (2) within 90 days after the date on which the 
petition is received by the Administrator. 
(C) Termination of waivers 
A waiver granted under subparagraph (A) shall terminate after 1 year, but may be renewed by the Administrator 
after consultation with the Secretary of Agriculture and the Secretary of Energy. 

 
As Congress was considering the original RFS as part of the Energy Policy Act of 2005, the House and 
Senate debated competing versions of the general waiver language.  The House legislation allowed EPA 
to issue a waiver based on “inadequate domestic supply or distribution capacity” (emphasis added) to 
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meet the requirement.1
  The Senate version did not permit a waiver based on inadequate distribution 

capacity, instead allowing EPA to waive the program only due to inadequate domestic supply or if it is 
proven the RFS causes severe harm to the economy or environment.  The Senate language prevailed in 
the final legislation enacted by Congress and transmitted to the President for his signature.2

 

 
Congress understood oil companies would exploit “distribution and infrastructure” to confine ethanol 
blending at ten percent of gasoline demand.  Further evidence EPA is operating far beyond its legal 
bounds can be found in an June 24, 2016 letter to EPA in which thirty-nine bipartisan Senators wrote “As 
a result of the Agency’s consideration of distribution infrastructure when setting the RVO for 2014, 
2015, and 2016, contrary to the clearly defined waiver authority provided by Congress, biofuel 
investment has fallen and projects are moving overseas.  We cannot afford to cede our leadership 
position in the world.  A strong RFS, and more biofuels, makes our country more secure.  It increases 
competition and choice, strengthening our economy.  We urge you to take the opportunity to get the 
program back on track by setting blending targets where Congress intended and by removing the 
distribution waiver.”3 
 
The definition of “inadequate domestic supply” in the statute clearly refers to renewable fuel supply.  
When Congress crafted the general waiver provision of the RFS it clearly, plainly, and narrowly intended 
for EPA to hold obligated parties harmless if there is an inadequate supply of renewable fuel.  However, 
with U.S. ethanol production capacity exceeding 15 billion gallons and just shy of 2 billion Renewable 
Identification Number (RIN) stocks available to help meet the standards, domestic supply is more than 
sufficient to meet statutory blending targets.   
 
We understand why many obligated parties want to continue artificially-constraining ethanol use at ten 
percent or less of the market.  The oil lobby fought to prevent ethanol from comprising even ten percent 
of gasoline demand when the original RFS was enacted by Congress in 2005, and today the American 
Petroleum Institute (API) and American Fuel and Petrochemical Manufacturers (AFPM) are pushing 
Congress to enact legislation (HR 5180) which would limit ethanol use to 9.7 percent of projected 
gasoline demand.4  Oil companies want to jealously protect their market share, but that doesn’t make it 
appropriate for them to block consumer access to E15 and flex fuels, or, for EPA to inadvertently assist 
obligated parties by misreading and misapplying the general waiver statute based on mythical “blend 
wall” concerns.  EPA need not waive or reduce the RFS based on the blend wall. 

                                                           
1
 H.R. 6 and S. 606 as reported by the Senate Environment and Public Works Committee.  

http://www.gop.gov/fdsys/pkg/CRPT-109srpt74/html/CRPT-109srpt74.htm 
 
2
 Testimony of Mr. Jonathon Lehman, former energy policy counsel to Senate Majority Leader Tom Daschle (D-SD), 

at EPA Public Hearing for the 2014 Standards for the Renewable Fuel Standard Program, December 5, 2013. 
 
3
 June 24, 2016 letter to EPA Administrator Gina McCarthy, from 39 U.S. Senators: Baldwin (WI), Bennet (CO), 

Blumenthal (CT), Blunt (MO), Boxer (CA), Brown (OH), Cantwell (WA), Donnelly (IN), Durbin (IL), Ernst (IA), Fischer 
(NE), Franken (MN), Graham (SC), Grassley (IA), Heinrich (NM), Heitkamp (ND), Hirono (HI), Hoeven (ND), Kirk (IL), 
Klobuchar (MN), Markey (MA), McCaskill (MO), Merkley (OR), Moran (KS), Murray (WA), Nelson (FL), Peters (MI), 
Reed (RI), Roberts (KS), Rounds (SD), Schatz (HI), Shaheen (NH), Stabenow (MI), Tester (MT), Thune (SD), Udall 
(NM), Warren (MA), Whitehouse (RI), Wyden (OR). 
 
4
 Oil & Gas Journal. “House members introduce bill to limit ethanol blend in gasoline.” May 12, 2016. 

http://www.ogj.com/articles/2016/05/house-members-introduce-bill-to-limit-ethanol-blend-in-gasoline.html 
 

http://www.gop.gov/fdsys/pkg/CRPT-109srpt74/html/CRPT-109srpt74.htm
http://www.ogj.com/articles/2016/05/house-members-introduce-bill-to-limit-ethanol-blend-in-gasoline.html
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General Waiver issue will be litigated through Americans for Clean Energy, et al, vs. EPA 
On January 8, 2016, ACE joined other organizations to petition the U.S. Court of Appeals for the DC 
Circuit to hear our challenge to the Agency’s interpretation of its general waiver authority under the 
2014, 2015, and 2016 RFS.5  These same legal questions apply to the 2017 proposed RVOs.  By focusing 
on distribution capacity and demand rather than supply, and by failing to consider surplus RINs from 
prior years, the Agency has erroneously concluded that there was an inadequate supply of renewable 
fuel to justify a waiver of the levels established by Congress.  We are confident that we will prevail in this 
case and force the Agency to go back and reconsider its misuse of the general waiver authority. 
 

2. EPA historically used lower gasoline consumption as an excuse to ‘ride the brakes’ on RFS 
blending volumes.  Under this logic, the Agency needs to increase the implied conventional 
volume to the 15 billion gallons called for under the statute for 2017 because gasoline use is 
expected to reach record highs in 2016-2017 and the marketplace can fulfill this demand 
(without factoring the considerable stockpile of RINs that EPA is allowing obligated parties to 
hoard).  By definition RINs are part of renewable fuel supply and the Agency should consider 
them as such. 

 
Gasoline use is unquestionably on the rise as American motorists respond to lower pump prices.  
According to the Energy Information Administration (EIA) Short-Term Energy Outlook released in June 
2016, gasoline use in 2017 is expected to reach an all-time record of 143 billion gallons, eclipsing this 
year’s record high of 142.5 billion gallons of gasoline use.6 
 
A top excuse EPA has used to rein-in the RFS in the past is gasoline consumption data from EIA which 
indicated falling gasoline consumption.  In prior years, EPA claimed they cannot require oil companies to 
blend more ethanol into a shrinking gasoline pool because of the so-called E10 “blend wall.”  This was 
the case as EPA promulgated the 2013, 2014, 2015, and 2016 blending targets. 
 
Under this logic, EPA’s blending volumes for implied conventional biofuel in 2017 should be increased to 
the 15 billion gallon statutory level in the final rule for a couple of reasons.  First, EIA is forecasting 
record gasoline demand for 2016 and 2017.  Second, the data indicate the market can fulfill the 15 
billion gallon demand without factoring RIN stocks which stand at nearly 2 billion gallons. 
 
If U.S. gasoline consumption reaches the 143 billion gallon level anticipated by EIA, ethanol demand for 
E10 next year will reach 14.3 billion gallons.  In addition to this, EPA itself expects increased ethanol 
demand for E15 and E85 use from 2016 to 2017.  Using EPA’s own volume scenarios for E15 and E85 as 
illustrated by Table II.E-1 on page 34800 of the proposed rule, an additional 200 to 400 million gallons of 
ethanol demand could come from E15 and E85 next year.  Also, according to EPA’s volume scenarios for 
advanced and total biodiesel and renewable diesel as illustrated by Table II.D-1 on page 34798 of the 

                                                           
5
 Americans for Clean Energy; American Coalition for Ethanol, Biotechnology Innovation Organization, Growth 

Energy, National Corn Growers Association, National Sorghum Producers, and Renewable Fuels Association, 
Petitioners, v. U.S. Environmental Protection Agency and Regina McCarthy, Administrator.  Case No. 16-1005.  
January 8, 2016. 
 
6
 Short-Term Energy Outlook (STEO), U.S. Energy Information Administration.  June 2016.  

http://www.eia.gov/forecasts/steo/pdf/steo_full.pdf 
 

http://www.eia.gov/forecasts/steo/pdf/steo_full.pdf
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proposed rule, between 500 and 600 million ethanol-equivalent gallons of biomass-based biodiesel and 
renewable diesel could fill the conventional pool for 2017.  Adding these volumes together (14.3 billion 
gallons of ethanol as E10, 300 million gallons [average] of ethanol demand from E15 and E85, and 
between 500 and 600 million ethanol-equivalent gallons of biodiesel and renewable diesel as 
conventional biofuel for 2017) the total conventional biofuel target for 2017 could reach 15.1 to 15.2 
billion gallons, topping the statutory conventional biofuel level of 15 billion gallons.  This calculation 
does not take into consideration the stockpile of RINs which EPA is allowing obligated parties to hoard. 
 
Allowing obligated parties to stockpile or hoard RINs and failing to consider these surplus carryover RINs 
as part of supply has had a crippling impact on the development of E15 and flex fuel markets.  Simply 
put, EPA’s consideration of domestic supply needs to include RINs.  Renewable fuel producers generate 
RINs on most physical gallons of renewable fuel made in the U.S. and until they are retired by obligated 
parties, these RINs unquestionably contribute to supply.  Many obligated parties over-complied with the 
program in the early years of the RFS and have amassed significant RIN stocks that EPA allows them to 
carry from one year to the next for compliance with future blending targets.  By definition carryover 
RINs constitute domestic supply and must be included in the Agency’s calculation of domestic supply. 
 
Groups representing obligated parties dishonestly complain that EPA’s proposal “breaks the blend wall” 
but the truth is many obligated parties can barely contain their delight that EPA continues allow them to 
stockpile carryover RINs to avoid blending E15 and flex fuels.   
 
Bruce Babcock of Iowa State University has pointed out that obligated parties control 80 percent of 
refined-product terminals, meaning, obligated parties ultimately decide the level of ethanol blending.  
This is one reason Congress enacted the RFS.  Left to their own devices, oil companies wouldn’t blend 
E15 and flex fuels.  They already had the upper hand and control in a very uncompetitive, unfair market.  
The RFS was intended to help level the playing field and ensure more competition in the market.  But 
when EPA sets surplus RIN stocks aside during the volume setting process, it puts even more market 
control back in the hands of oil companies, hurting renewable fuel producers and consumers. 
 
Contrary to EPA’s assertion, it is not prudent to propose standards for 2017 that ignore the 1.72 to 2 
billion surplus RINs that obligated parties have stockpiled.  If the Agency doesn’t consider a drawdown 
of these surplus RINs, it will serve to continue removing the incentive for obligated parties to blend 
above E10, creating a self-fulfilling prophecy which feeds the false “blend wall” narrative.   
 
Jordan Godwin, a biofuels analyst, wrote the following insightful breakdown of carryover RINs and EPA’s 
proposed rule. “In its proposal, the EPA estimates there are about 1.72 billion carryover RINs available, 
nearly ten percent of the 2017 proposed mandate.  That’d be like an NBA team starting out a game with 
a 12-0 lead at tipoff – makings things a lot easier for Team Obligated Party.  Based on EPA’s EMTS data 
provided on RIN generation through the first four months of 2016, we’re currently on pace to exceed 
the mandate by 965 million RINs.  The numbers suggest corn-based ethanol (D6) RINs will overshoot its 
portion by 452 million RINs and biomass based diesel (D4) RINs will go 1.405 billion RINs over its 
mandate, thanks in large part to the $1/gal blenders tax credit.  When you take away the projected 
advanced biofuel (D5) deficit of 830 million and take the cellulosic biofuel (D3) shortfall of 62 million 
RINs, you’re left with nearly a billion more carryover RINs heading into 2017.”7 

                                                           
7
 “Seven things to know about the US EPA’s RFS proposals.”  The Barrel Blog.  Platts.com.  Jordan Godwin.  May 31, 

2016. 
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While the Agency has finally demonstrated an understanding of the role that RINs can play in helping 
incentivize E15 and flex fuel consumption, as long as EPA continues to allow obligated parties to hoard 
carryover RINs, refuses to consider RIN stocks in your calculation of available supplies, and doesn’t 
compel obligated parties to do what they are required to do under the Clean Air Act, you are not 
allowing the program to work as intended by Congress. 
 
Jim Stock, a former member of President Obama’s Council of Economic Advisors has indicated EPA must 
take into consideration carryover RINs in setting a 2017 volume for conventional biofuel that is 
consistent with the 15 billion gallons in the statute.  Citing several ‘safety values’ in the RFS, including 
the ability for obligated parties to use RINs for compliance, Stock said “I just don’t see the rationale for 
not going to 15 billion gallons, which is what the statute requires and is consistent with the mission of 
the program.”i8 
 
Retailers around the country are capitalizing upon RINs as a solution for adding ethanol volume and 
income that will help pay for equipment needed for a station that wants to sell flex fuels.  While E15 can 
be added to a station at very little additional cost, E85 can increase equipment prices significantly - 
nowhere near the hundreds of thousands often quoted by ethanol opponents – but for a station with 
four dispensers (national average is 4.5 dispensers) E85 can cost $50,000 more than E10 or E25 
compatible equipment. 
 
When ACE commented on the 2014, 2015, and 2016 RVOs, we demonstrated how the South Dakota-
based Midway Service station used the majority of its RIN profits to lower the prices of E15 and flex 
fuels, which led to more ethanol volume.  Midway Service’s sales have more than tripled over the past 
eight years, and their use of RINs is the primary factor that ethanol makes up more than 25 percent of 
the station’s total gasoline volume.  If there is an ethanol “blend wall” at Midway Service, it is an E25 
blend wall. 
 
Convincing a retailer to offer E15 and flex fuels requires many steps, but the primary factor is to help 
them understand the blending economics of ethanol and RINs, essentially the math of how adding E15 
and flex fuels can help them differentiate themselves from the competition, win over new customers, 
and ultimately make money selling the blends. 
 
Unfortunately, some wholesalers and suppliers are not passing RIN value along chain, which in turn 
makes it more difficult for retailers to see how they can make money offering E15 and flex fuels, 
particularly in a period when gas prices are low.  The U.S. has lost some E85/blender pump/flex pump 
locations in the last year because some jobbers/wholesalers were not passing RIN value along the chain.  
These suppliers were feasting on the RIN value rather than sharing it downstream. 
 
One way ACE has worked to overcome that problem is to encourage our ethanol producer members to 
enter into marketing agreements to supply ethanol to retailers on a competitive or net-RIN basis.  The 
Iowa Renewable Fuels Association publishes weekly E85 prices from ethanol production facilities and 
terminals, and their reports show that ethanol producers are offering E85 for well under $1 per gallon 
and far below the cost of other suppliers, ensuring that the value of the RIN is passed down the chain.  

                                                           
8
 “What’s 200 million gallons of biofuel among friends?”  Morning Agriculture.  POLITICO.  Ian Kullgren. May 19, 

2016. 
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When RIN value is passed down, the consumer has a chance to get a better price at the pump, and 
that’s how E15 and flex fuel use will expand. 
 
For some retailers, cost-share programs such as the United States Department of Agriculture Biofuels 
Infrastructure Partnership (BIP) Program can be helpful in convincing them to add E15 and flex fuels to 
their product offerings.  We applaud USDA, and Secretary Tom Vilsack specifically, for taking the 
initiative to try and help develop expanding markets for ethanol.  USDA estimates that 4800 dispensers 
and 500 underground tanks will be installed at about 1500 stations thanks to BIP.  That will be helpful, 
but we should not overstate the impact, because BIP alone will not sufficiently move E15 and flex fuels.  
The way to make cost-share programs like BIP even more successful is to target funds in competitive 
markets, where the competition is so fierce, station owners who do not participate in the cost-share 
program see the price sign of their competitor who is offering E15 or E85 thanks to BIP, and more 
importantly, see that he/she is losing customers to that retailer who made the move to sell higher 
ethanol blends.  This in turn will motivate the non-participating retailer to make the switch to E15 and 
flex fuels as well. 
 

3. Sales volumes from retailers and fuel marketers who are able to offer E15 and flex fuels prove 
the so-called E10 ‘blend wall’ is a myth. 

 
ACE has already shared that ethanol comprises approximately 25 percent of total gasoline sales at the 
Midway Service station in Baltic, South Dakota.  Over the eight years Midway Service has offered E15 
and flex fuels, the station’s volume of ethanol as a total of gasoline sales has ranged from 18 to 28 
percent, exceeding the so-called E10 blend wall every year. 
 
Several other retailers and fuel marketers are offering E15 and flex fuels, below are a few examples. 
 
PetroServe USA is a large and diversified supplier of heating and agricultural fuel with 21 convenience 
stores across Minnesota and North Dakota.  In the first six months PetroServe USA offered E15 and flex 
fuels in six of their North Dakota retail stations, their overall ethanol volume was 13.4 percent, 
exceeding the so-called E10 blend wall. 
 
Bosselman Enterprises is a privately-held company which acquired its first retail fuel station in 1971, 
followed by the marketing rights to the “Pump & Pantry” brand name in 1975.  Today, Bosselman has 48 
Pump & Pantry locations in dozens of towns throughout Nebraska.  Bosselman offers higher ethanol 
blends in 13 of their convenience store locations, and ethanol makes up 13 percent of their total car and 
light truck fuel sales at those stores.  Bosselman is also exceeding the so-called E10 blend wall. 
 
Protec is a fuel marketing company that supplies E85 and denatured ethanol to nearly 300 retailers 
across the Mid-Atlantic, Southeastern, and Southern areas of the U.S.  Protec offers RIN administration, 
risk management, marketing, and helps finance equipment and underground storage upgrades.  The 
company also manages infrastructure installations and conversions.   Protec is working in several states 
to help station owners with BIP grant funds, and has plans to supply ethanol to 300 more stations thanks 
to BIP.  About fifty percent of Protec’s current stations sell E85 on just one island, and in those locations 
E85 makes up between 9 and 13 percent of total fuel sales.  New locations offering flex fuels on multiple 
islands sell a decidedly higher volume of E85, ranging from 18 to 28 percent in those locations. Together 
with the ethanol in E10, renewable fuel comprises 23 to 30 percent of total fuel sales at those newer 
locations, and an average of 22 percent overall at stations supplied by Protec, exceeding by a substantial 
margin the so-called E10 blend wall. 
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In fact, Protec’s older, lower E85 volume stations illustrate how easily marketers can exceed 10 percent 
ethanol.  Along with the ethanol in E10, even the 9 percent E85 locations sell 16.5 percent renewable 
fuels overall.  A station selling 13 percent E85 would sell 10.8 percent renewable fuel even with no 
ethanol in any other gasoline sold.  EPA seems to ignore this flexibility built into the system by Congress.  
Every gallon of E85 sold allows an obligated party to sell up to seven gallons of gasoline with no ethanol, 
and two gallons of E15 provide RINs to offset one gallon of E0.  Yet in over ten years since the RFS was 
signed into law, oil companies have made no effort to sell E85, only “allowing” retailers to sell flex fuels 
with unsettling labeling discouraging that use of the fuels, and contract language and punitive fees to 
prohibit the sale of E15 altogether.  EPA should not “lower the bar” on the RFS to allow it to be cleared 
by obligated parties who refuse to make any effort to leave the ground. 
 
In the last year, several major chains have joined the dozens of independent retailers who are already 
selling E15 and/or flex fuels.  Kum&Go, Sheetz, Thorntons, RaceTrac, and Kwik Trip are among larger 
national or regional chains who have announced they are making the switch to E15 and flex fuels. 
 
It is instructive to consider how E10 made its way into the last few non-ethanol markets in the 
southeastern U.S. dating back to 2008.  When RFS2 became law, the required ethanol volume for 2008 
increased from 6.5 billion gallons to 9 billion gallons.  This increase was doable because refiners chose 
the path of least resistance and allowed E10 in the southeast.  In order to sell E10, petroleum terminals 
often had to build unloading facilities and ethanol marketing companies had to contract with or build 
rail assets to handle this new fuel that had never been in the southeast region of the country in such 
high volumes.  To adopt E15 today, suppliers simply have to blend more of one product – a product that 
is already in inventory.  
 
It is also instructive to recall that shortly after E10 became a “national” fuel, refiners changed their fuel 
outputs to gain volume in the refining process while making it impossible for retailers in some markets 
to purchase fuel without ethanol.  Over a period of about two years, refiners replaced 87 octane “clear” 
regular in almost the entire country with “V-grade,” an 84 sub-octane fuel that requires the addition of 
ethanol or premium.  Doing so gave them greater control of ethanol blending and RINs, and at the time, 
they were convinced that EPA was going to enforce the law as Congress intended.  If EPA were to 
commit to enforcing the RFS, it is our opinion that refiners would do the same with E15, as it would be 
relatively simple and could increase renewable volumes dramatically over a short period of time. 
 
Inaccurate estimates of the cost of equipment required to sell E15 at the retail level continue to be used 
as another roadblock to widespread adoption by retailers.  In previous comments, ACE cited the 
Petroleum Equipment Institute’s report to USDA that showed E15 could be added to most stations 
economically.  Last year, a few days prior to EPA’s release of the proposed 2014, 2015, and 2016 RVOs, 
the National Renewable Energy Laboratory (NREL) released a much more in-depth study that concluded, 
among other things, “the majority of installed tanks can store blends above E10.”9 
 
NREL’s  report also said “For many decades, underground storage tank (UST) manufacturers certified 
their USTs for blends up to E100, for example, all steel tanks and underground fiberglass tanks since the 

                                                           
9
 E15 and Infrastructure.  K. Moriarty, National Renewable Energy Laboratory.  J. Yanowitz, Ecoengineering, Inc.  

May 2015.  http://www.nrel.gov/docs/fy15osti/64156.pdf 
 
 

http://www.nrel.gov/docs/fy15osti/64156.pdf
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year 1990,” and “all existing pipe manufacturers have Underwriters Laboratories (UL) listing for E100.”  
In an attempt to frighten and overwhelm retailers away from considering E15, some ethanol opponents 
have listed every possible part in a fueling system, and told station owners they would have to know the 
make and model of every part, or replace it.  “Pipe dope” is often mentioned because it is something 
few retailers would ever be able to identify.  The NREL report even refuted those scare mongers; 
“Manufacturers of pipe thread sealants (pipe dope) used in UST systems have stated that their products 
have been compatible with ethanol blends up to E20 for many years.”  
 

4. The commercialization of cellulosic ethanol production is undermined by the way EPA is 
applying the general waiver authority and cellulosic waiver credits (CWCs). 

 
In 2013 ACE-member Quad County Corn Processors (QCCP) successfully developed a “bolt-on” 
technology to convert corn kernel fiber into cellulosic ethanol, additional corn oil, and a high-protein, 
low-fiber feed.  On July 1, 2014, QCCP became the very first cellulosic ethanol producer to generate D3 
RINs from corn kernel fiber.  QCCP’s technology, first named “Adding Cellulosic Ethanol” and now called 
“Cellerate” achieves GHG reductions of 126 percent compared to gasoline.  According to comments 
submitted to EPA by QCCP CEO Delayne Johnson, to date QCCP has generated 4.2 million QAP-certified 
D3 RINs which is nearly 90 percent of the D3 RINs generated from cellulosic ethanol. 
 
The most significant and promising cellulosic ethanol projects to-date are directly linked to existing corn 
ethanol production facilities such as QCCP, and the future success of conventional biofuel is important 
to these companies.  Other ACE-members are developing similar cellulosic biofuel technologies and 
some are close to commercializing these innovations in the field, but the progress that QCCP and others 
hope to make is undermined by EPA’s application of the general waiver authority to reduce blending of 
D6 RINs and by enabling obligated parties use cellulosic waiver credits (CWC) instead of physical gallons 
of D3 RINs. 
 
Enabling obligated parties to acquire CWCs in lieu of purchasing physical gallons of cellulosic ethanol 
deflates the value of D3 RINs which in turn makes future investment and expansion of cellulosic ethanol 
uncertain.  Waiver credits are only intended for use when physical gallons of cellulosic biofuel are not 
available.  ACE endorses the advice and comments of QCCP regarding how EPA should handle CWCs: 
First, EPA should limit CWCs to cellulosic biofuel shortfalls.  Second, the Agency should utilize a trading 
platform where cellulosic biofuel producers receive the same price that CWCs are being issued to 
obligated parties. 
 
Many advanced biofuel projects are also linked to the success and strength of the existing corn ethanol 
industry.  Several ACE-member companies, including Adkins Energy of Lena, Illinois, East Kansas Agri-
Energy of Garnett, Kansas, and Prairie Horizon Agri-Energy of Phillipsburg, Kansas have invested in 
advanced biofuel projects at their existing corn-ethanol facilities.  In the case of Adkins Energy, corn oil is 
separated from the distillers grains to make 2 million gallons of biodiesel along with more than 50 
million gallons of corn-based ethanol.  Prairie Horizon Agri-Energy is integrating a 3 million gallon 
renewable diesel facility into its existing 40 million gallon ethanol plant.  East Kansas Agri-Energy is 
poised to be the first to begin production of renewable diesel with technology bolted onto their existing 
corn ethanol facility.  As EKAE President and CEO Jeff Oestmann remarked at the June 9, 2016 hearing 
EPA conducted in Kansas City, “…let us not forget that our renewable fuels future will continue to be 
built on the foundation of conventional ethanol production.  Renewable diesel allows us to create two 
different fuels from one kernel of corn.  That means corn is the feedstock for both conventional biofuel 
and advanced biofuel.  If EPA truly wants advanced biofuels to succeed, the RFS must follow the 
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pathway outlined in the statute approved by Congress.  We cannot take the detour EPA has proposed 
through its novel use of the general waiver authority.” 
 

5. EPA’s unwillingness to be proactive about Reid Vapor Pressure (RVP) and meaningful credits 
for Flexible Fuel Vehicles (FFVs) makes developing new markets for E15 and flex fuels much 
more challenging. 

 
The Clean Air Act requires EPA to limit the evaporative emissions of gasoline from June 1 through 
September 15 because evaporation rates increase in warmer temperatures and these emissions can 
contribute to summertime air pollution such as ground-level ozone and smog. 
 
To measure the evaporative emissions of fuel, EPA uses the Reid vapor pressure (RVP) standard 
expressed in pounds per square inch (psi).  The higher the RVP of a fuel, the worse its emissions are.  
The RVP of gasoline can range from 7 to 15 psi.  The RVP of pure ethanol is 2 psi.  Most gasoline used in 
the U.S. today is a blend of ten percent ethanol and 90 percent gasoline (E10).  The E10 blend has a RVP 
of about 10 psi.   
 
In 1990 Congress amended the Clean Air Act to allow gasoline with 10 percent ethanol a “one pound 
waiver” of EPA’s evaporative emission limit [CAA § 211(h)(4)].  In other words, Congress gave EPA the 
authority to allow the use of E10 (the maximum amount of ethanol allowed in gasoline in 1990) during 
the June 1 through September 15 season.  In 2011 EPA approved the use of E15, a blend of 15 percent 
ethanol and eighty-five percent gasoline.  Unfortunately, EPA refuses to allow E15 to be used during the 
summer season per CAA §211(h)(4) even though it has a lower RVP than E10 and straight gasoline. 
 
EPA’s refusal to allow E15, a cleaner, less emitting fuel to be used from June 1 through September 15 
handcuffs many gas station owners who want to offer the fuel to their customers year-round.  E15 
typically costs two to 10 cents per gallon less than E10, so refusing to allow the sale of this fuel in the 
summer season robs consumers of the opportunity to buy a lower cost product.  Not only does E15 cost 
less and have lower evaporative emissions than gasoline and E10, it has also been approved for use in 8 
out of every 10 cars on the road today. 
 
EPA could remove a major restriction to E15 demand by simply treating E15 the same way it treats E10 
with respect to summer RVP restrictions.  We know EPA resists taking action on this issue because it 
prefers Congress clarify the law.  If that is the case, we encourage EPA to support enactment of 
bipartisan legislation (S. 1239 and HR 1736) which has been introduced in Congress to clarify that E15 
and flex fuels which have more ethanol but fewer evaporative emissions than E10 and gasoline should 
be allowed to be used during the June 1 through September 15 season.  If EPA doesn’t support this 
legislation, we ask that the Agency and Obama Administration more clearly communicate to Congress 
what sort of statutory change you need to take action on this important issue. 
 
Another obstacle to increasing the use of flex fuels is that existing FFV credits are winding down, causing 
some automakers to reconsider adding cost-effective FFV technology to the cars and light trucks rolling 
off their assembly lines.  Automakers need meaningful credits to continue making FFVs and retailers 
need more FFVs to help them justify adding E85 to their product offerings.  If the Agency is unable or 
unwilling to help restore a meaningful FFV credit for automakers, we ask that EPA engage with us and 
auto manufacturers to develop a new type of credit for future engines that are better optimized to 
reduce greenhouse gas emissions (GHGs) and run efficiently on a high-octane, low carbon fuel.  We 
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believe a new credit for engines optimized on a future high-octane, low carbon fuel can and should be 
an integral part of achieving future CAFE-GHG standards. 
 

6. Transportation is now the leading emitter of greenhouse gases (GHGs) in the U.S.  EPA has a 
responsibility to update its lifecycle modeling to keep up with the latest science, which will 
better enable the RFS to play a role in reducing GHGs. 

 
Recent news headlines have warned that power plants are no longer the worst climate culprit in the U.S.  
Indeed in May the EIA reported that transportation-related emissions have taken over power 
production as the largest source of GHGs in the country.10 
 
President Obama has vowed to tackle climate change as part of his legacy.  The RFS reduced motor fuel 
GHG emissions by more than 40 million metric tons in 2015 alone, that’s like removing more than 9 
million cars from the road.  Renewable fuels like ethanol and fossil fuels such as gasoline are moving in 
opposite directions, and one of the most noticeable differences between these fuels is their lifecycle 
greenhouse gas emission carbon footprint.   It is critical for EPA to recognize that ethanol production is 
becoming more efficient and sustainable as documented by many respected scientists.   
 
Ron Alverson, the President of the ACE Board of Directors, has extensively documented work by the 
Argonne National Laboratory (ANL) and others regarding corn ethanol carbon intensity (CI) reductions.  
He wrote a White Paper on the subject last year and reports the following in that publication:  “ANL 
scientists recently determined (GREET version 2.0, 2013) that since 2008 average ethanol manufacturing 
energy use has decreased 25 percent, corn farming energy use decreased 24 percent, corn fertilizer and 
chemical use decreased by 3 percent, and that ethanol manufactures are extracting 3 percent more 
ethanol from each bushel of corn.  ANL affiliated scientists have also updated their land use change 
(LUC) calculations (Dunn et al. 2013) with recent data and now estimate that soil carbon emissions from 
LUC are 7.6 grams CI instead of the widely used and outdated estimate of 30 grams CI.  A significant 
portion of this reduction resulted from CENTURY (Kwon H-Y et al. 2013) and CCLUB (Carbon Calculator 
for Land Use Change from Biofuels Production) soil carbon modeling that predicts significant soil carbon 
sequestration from corn.” 
 
The latest modeling indicates that the lifecycle GHG carbon intensity (CI) of corn ethanol production is 
47 percent lower than gasoline.  According to 2015 GREET modeling and the California Air Resources 
Board (CARB), gasoline has a CI of 99.78 grams of CO2 per MJ.  According to GREET “average Midwest 
corn ethanol” with a land use change penalty has a CI of 52 grams of CO2 per MJ. 
 
Since the RFS was enacted in 2005, the lifecycle carbon intensity of average Midwest corn ethanol has 
shrunk by nearly 40 percent.  In that same time, the carbon intensity of gasoline has increased by nearly 
7 percent and will continue to get worse because it is energy-intensive to extract unconventional fossil 
fuels.  The chart below shows the trend and that ethanol will be a reliable low carbon fuel for years to 
come. 
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 “US Transportation Emissions Surpass Power Plant Emissions for the first time since 1979.”  Greentech Media.  
Stephen Lacey.  June 14, 2016.  https://www.greentechmedia.com/articles/read/us-transportation-emissions-
surpass-power-plant-emissions-for-the-first-time 
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Carbon Intensity: Ethanol is improving, oil is getting worse 
Ethanol carbon intensity calculations based on Argonne GREET model. 
Gasoline carbon intensity calculations based on CARB. 
 

 
Alverson goes on to write: “If GHG modeling of transportation fuels are to maintain integrity and 
achieve their desired outcome, it is essential that modeling is done consistently and that modeling 
assumptions are periodically reviewed and updated with the latest science.  U.S. corn ethanol fuel 
production has experienced significant energy use and greenhouse gas emission reductions over the 
course of the last few years.  Since 2008, innovation in energy use and conversion technology at ethanol 
production facilities, innovation in enhanced efficiency fertilizers and in corn production management,  
and improved accuracy of GHG modeling assumptions have reduced current corn ethanol fuel CI by 
more than 50 percent.  The future is bright for corn ethanol blends to provide significant reductions in 
U.S. transportation fuel CI.” 
 
There are at least two updates modelers and regulators such as EPA should consider with respect to 
measuring the lifecycle CI of renewable fuels such as ethanol.  First, there is a growing body of evidence 
that continuous corn planted in no-till and low-tillage production systems build organic matter and soil 
carbon stocks.11  It is appropriate to consider establishing a credit for corn ethanol production that 
results in building soil carbon.  Second, current models presume low nitrogen (N) fertilizer prices, 
resulting in assumptions of “heavy” application of fertilizer use and high emissions of nitrous oxide 
(N2O) emissions from corn production.  These models therefore assume about 30 percent of applied N 
fertilizer is “leached” to the air and water.  These assumptions are not grounded in today’s reality.  Corn 
farmers respond to market signals and have rapidly adopted precision agriculture technology and 
employed enhanced efficiency fertilizers in order to reduce N application rates and efficiency, reducing 

                                                           
11

 Impacts of Corn Yields and No-Till on Carbon Sequestration and Carbon Footprints.  Clay et al., 2012. 
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N losses to the air and water.  Updating models to reflect this reality would reduce the CI penalty from 
nitrous oxide emissions in half. 
 
In closing, the RFS is a unique law with deep economic and political significance because it is intended to 
reduce the GHG emissions of motor fuel, break petroleum’s control over the fuel market, and provide 
consumer access to renewable fuels which are less expensive and cleaner than gasoline.  These 
sweeping goals will not be realized if EPA continues to ride the brakes on the RFS. 
 
Ultimately, it is up to EPA to get the RFS back on track by enforcing the RFS the way it has stood its 
ground on previous efforts to ensure clean air.  In the 1970s, as lead was being phased out of gasoline, 
oil companies complained to EPA that it was impossible and unnecessary to remove lead, and that 
forcing them to do so would make car engines “erode and explode,” and increase prices at the pump.  In 
the 1990s, oil companies said new underground storage tank regulations would lead to the 
disappearance of gas stations.  In the early 2000s, refiners said reducing the sulfur content of gasoline 
would destroy engines.  Each time the oil sector made these doomsday predictions, EPA stood its 
ground.  Each time EPA stood its ground, the air got a bit cleaner and none of the predicted disasters 
occurred. 
 
Today oil companies are claiming that if EPA enforces the RFS as Congress intended, it will lead to 
similarly dire consequences.  Today, it is up to EPA to see through oil company attacks and to get the 
RFS back on track. 
 
Thank you for your time and consideration of these comments.  We stand ready to assist the Agency as 
it prepares to finalize the RVOs for 2017. 
 
      Sincerely, 

 
      Brian Jennings, Executive Vice President 
      American Coalition for Ethanol  
 
                                                           
 


